
6.=
- '.' E
t--48
u:jJ z;53dE

CONTRACT FOR CI\TL WORKS
INFRA.15-03

Construction of TechnologyBusineslncubatorBuildina
Visayas Stale University, Vis.4 Baybay City, Leyte

CONTRACT AND AGREEMENT

for the

CONSTRUCTION OF TT'CHNOLOGY BUSINESS
TNCUBATOR (rBD BUTLDTNG (INFRA-15-03)

KNOW ALL MEN BY TEESE PRXSENTS:

This coot aDt made and e ercd into this
and betweef

The VISAYAS STATE ITNTWRSITY (VSU), an institution of higher leaming
established under Pres. Decrce No- 470 as amended by Pres. Decree No. 700 and
converted into a state university by virhE of R.A. 9158 and 9437, with principal office
at Baybay City, Leyte, duly reFesented by its President, DR JOSE L. BACUSMO,
hereiMiier refefied lo as the OWNERI

-and_

DT & C CONSIRUCTION, with business address at 3914 Inobura4 Naga City, Cebu,
duly rcpresented by its Proprietor, MR LEO VINCENT L. ZAFRA, hereinafter
refened to as the CONTRACTOR;

WTTNf,SSETII:

'.WHBREAS, a public bidding was oonducted on August 25, 2015 at the Oflice of the
Vice President for Administration and Finance Corference Room. VSU. Visca, Baybay, Leyte
for the Construction ofTechnology Business Incubator Building:

WHEREAS, the Bi,ls and Awards Committee recommended to the University prcsident
that the project shall be awarded to DT & C Construction, its offer being the most advantageous
to the Philippine Govemment;

WHEREAS, time is the essence ofthis contract

NOW, TmREFORE, for and in consideration of the foregoing premises and other
covenants hereinafter Damed, the parties agee as followsi

ARTICLE I - CONTRACT DOCUMENTS

The following docufients shall be deemed to form and be interFeted and constued as
part ofthis AgeemeDt:

a. General and Sp€cial Conditions ofcontract
b. Invitation to Bid
c. Bidding Documents
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d. Addenda and,/or Supplemental/Bid Bulletins, ifany
e. Bid Fom including all the documents/statements contained in the

winning bidder's two bidding envelopes
I Eligibility requirements, documents and/or statements
g. Performance Securi[,
h. Credit Line issued by a Iicensed bank or NFCC duly notarized
i. Notice of Award of Contract and winning biddet's "Conforme"

thereto;
Duly approved Program of Wo*s or Delivery Schedule and Cost
Estimates.
Certificate of Availability of lunds (C.A.F.)
Abstract ofBids
Resolution of the BAC recommending lward of poject of winnilrg
bidder

t.
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n. Approval ofAward by appopriate govemment approving authority.

ARTICLE II- SCOPE OF WORK

THAT the CONTRACTCIR shall in accordance with the provisions ofard subiect to the
conditions contained in the dooruirbnts rcferred to in Article t hercof, with a provision that this
coDstruction activiry belongs to DT & C Consfiuction, and in oonsidemtion of the sum of
money hereinaftei stated shall fully and faithfirlly perform all labor, fimish the needed
materials and equipment and perform labor and services necessary to oomplete the Construction
of Technology Business lncubaror Building looated at Visayas State University, Main Campus,
Visca, Baybay City, Lelte as per plan and specrfications of rhe OWNER. The work consists of
the foliowing specifio work ite6s:

ITEM DtrSCRIPTION AMOUNI
T MOBILIzATION 12 A27 16
II EARTHWORKS 74,808
III CI!1L / STRUCTTIRAI & MASONRY WORKS

a. Columns and Column lootings
b. RoofBeams
c. Ground lloor Slabs with Plain Cement Finish
d. Wall Footing (check plan details WFl)
e. Filing of CHB Wall
f Cement Plastering with Plain Cement finish

265,395.23
t80,197.23
291,8t1.79
88,566.08

401,989.08
96297.98

ROOF FRAMING 782,903.80

ROOFING 459,480.42

VI CEILING 169,057.17

\1I FLOOR TILES 120,004.51

VIII DOORS AND JAMBS 78,790.8J

Ix PLT]MBING AND ELECTRICAI, ROUGH INS 17,688.71

x COMFORT ROOMS TILES AND FIXTT]RES 67,967.92

K WATER AND SEWER LINES 30,416.72

x1 ELECTRICAL WIRE AN'D FD(TT]RES 104,748 5l
)CII SEPTIC VAIJLT 44,895.06

XIV FORMWORKS 102,617.25

Total 3,372,775.34
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ARTICLE IIl- TIME OF COMPLETION

The work to be performed by the CONTRACTOR under this contract shall commcnce
after ten (10) calendar days upon rcceipt and acceptance of the Notice to proceed from VSU bv
the CONTRACTOR. The Construction of Technology Business Incubator Building shall be
completed wilhin Ninety (90) cale dar days including Saturdays, Sundays and Holidays.
Should the CONIR-{CTOR rcfuse or otherwise fail to oomplete the work stipulated herein, the
CONTRACTOR agees to pay the VISAYAS STATE llNI\ERSlTy a liquidated damages an
amount equal to One-Tenth of One Percent (0. I %) of the total contact sum for each calendar
day ofdelay until the work is completed and accepted by the VSU or $hen lhe VSU rakes over
the project by adminishation or relets it to other Contractor until such time as the VSU mav
reasonably secure the completion ofthe works. Such amount shell be deducted from any money
due or which may become due the Contactor under the cohtract and,/or collect such liquidated
damages from perfomance Bond of the Contractor or Contraotor,s Surety whichiver is
convenient to the OWNER, VSU.

ARTICLE IV- THE CONTRACT SUM

The OWNER for and in consideration of the faithful and satisfactory fulfillment of the
contract by the CONTRACTOR in accordance with the terms and condrtions of all contmct
documents and subject to the deduction herein plovided, shall pay to the CONTRACTOR in
Philippine Cunency the sum of TEREI MILLION THRDE IiUNDRED SEVENTY TWO
THOUSAND SEVEN EUNDRED SEWNTY FI\'f, A]YD 34/1OO PESOS (PhP
3,372t775.34) ONLY.

Payment shall be i. ecrordance with the following conditions:

a. Monthly palment shall be based upon the work satisfactodly completed as ce(ified
by the CONTRACTOR, concuned in by the Design Consul'tant and supported by a
certiflcation of VSU Resident Conshuction Sup€rvisor,{nspector. The ajifucation ior
paFnents, certificalion of payments, etc. shali be in acco;dance with the terms and
conditions contained in the General Conditions appeided thereto and made integral
part hereof. Final pa),rnent shall be made upon completion of the work and uion
submission by the Contractor ofhis swom statement tllat a taxes due him and'all
obligations for materials used and labor employed in accordance with this contract
have been duly paid.

,t. Progress palments ire subject to retention of ten p€rcent (10%) refened to as the
"rctention money''. Such retention shall be based on the total amomt due to the
Conlractot prior to any deduction and shall be retained from every progess palment
until fifty percent (50%) of the value of the work as determined bv the OWNER are
completed. If after fifty percent(50%) compteted of rhe work as letemjned by the
OWNER is satisfactorily done and on schedule no additional retention shall be made
on the succceding progress paymen! otherwise, the ten percent (10%) retention shall
be imposed. The total retention money shall be due for release upon final acceptance
ofthe works

However, after cumulative progress payment to the Contractor amounting to at least
fifty percent (50%) of the total contract price, the OWNER may at ihe written
request of the CONTRACTOR release a portion of the ritention moncy
commensurate to the percentage of the work completed as determmed bv the
OWNER. Providgd, that rhe CONIRACTOR post an inevocable standby Ietier of
c.edit iIr favor ofthe OWNER to answer and substitute for the purpose ofwhich the
Ten percent (10%) retention is intended. Any rclease of any amount ofthe retention
money by the OWNER is not to be construed as waiver of the OWNER,S right to be
indemnified for damage caused by the CONTRACTOR in accordance 

-with 
the

provision of Art.20 ofthe New Civil Code.
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c. The CONTRACTOR shall, under his name and at his own expense, obtain and
maintain, for the dumtion of this Contract, the following insurance coverage: (l)
Cofiractor's All Risk Insurance; (2) Transportation to the project Site ofEqurpment,
Machinery, and Supplies owied by the Contractor; (3) Personal injury or death of
Contactor's employeesj and (4) ComFehensive insurance for third party liability to
Confactor's direct or indirect act or omission oausing damage to third persons.

d- That the insurance premium shall be the account ofthe CONIRACTOR.

ARTICLE V- GUARANTEE

The CONTRACTOR hercby guarantee the works stipulated in this contract and all the
materials it will apply and use in the construction as well 6 workmanship ofall its work under
this contract and shall make good of its own account an(yor its o$,n expenses.

After final acceptance ofthe project by the OWNER, the CONTRACTOR shall assume
full responsibility for any damage or destruction of the wotks except those occasioned by force
majeure. They shall be requirgd to put up a wananty seourity denominated in philippine pesos
provided in Section 62.2.3.3 ofIRRA ofR A. 9184 and shall remain effective for one (l) year
from date of issuance of the certilicate of final acc€ptance and shall be retumed only after the
lapse ofthe said one (1) year period.

In addition, the provisions of An. 1123 of the New Civil Code shall also appty to
guarantee the work performance ofthe CONTRACTOR.

ARTICLE }'I- PER.FORMANCE BOND

In accordance with the Instruction to Bidders and General Conditions of the contract the
CONTMCTOR shall fumish and file per acc€ptrnc€ to the OWNER a perlormance Bond in
accordance with Section 39 of the Revised lmplementing Rules and Regulations ofRA 9184 to
guaranty the fulI and faithfirl p€rformance of this Agreemenl to answer for any liability that

suffered by the OWNER resulting fiom the violation of the CONTRACTOR ol labor
ws and other laws. PROVIDED, that in the event of the recession or temination of ihis

;€Er

bontact for breach thereoi the bon4 at the option of the OWNER shall be automatically
forfeited in favor of the OWNER and becomes immediarely payable and collectible by the
OWNER, otherwise, the bond sha.ll remain ana coatinue in friitirce ,"rii tf," 

"f"r""r.rti"""aobligations as to the completion and faithfirl com. pliance ofthe contract, liquidated damages and
cost qf labor and materials shall have been duly satisfied, discharged, settled and paid by the
CONIRACTOR,

ARTICLE VII. SAT'EGUARDS AND WARRANTS

The CONTRACTOR shall provide and do everythirg necessary to pe.form its
obligations under this contract according to the true inlent and meaning of the other cortract
documents taken together particularly the drawings, plans and specificaiions provided that the
same shall be infered therc fiom and should the CONTRACTOR find any discrepancy in the
drawings, plans and specifications, he shall immediately refer the same to the OWNbR Resident
Supewisor,alnspectot and/or the OWNER whose decision shall be followed.

The OWNER reserves the dght for an additional or increase in the number of Iaborers or
workeN assigned to the construction site irt the opinion of the OWNER the exigencies of the
same require.

The CONTRACTOR shall be considered as an independent CONTRACTOR and as
suc\ he assumes all obligations ard liabilities arising out of the Employee,s Liability Act and
any other laws existing and those enacted thereafter that may affect the rights of the employees
or laborers employed in the pedomance of this contact. Should the OWNER be made liable
for any of the Conhactor's violation of any labor laws, the CONTRACTOR shall reimburse
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OWNER for whatever amount the latter is required to pay to said laborers and the performance
Bond is also answerable for this contingency.

Notwithstanding any provisions ofthis conhact, the OWNER has the iight and/or power
to teminate the contract without necessity of judicial action by giving written notice to the
CONTRACTOR upon his failure to comply stdctly with any ofthe terms ofthis contract.

The oonha.t hereby warrants that it has not given or promised to give money or gifts to
any official or employee of the OWNER and.ior any other omce, agency or instrumeffality of
the govemment to secure this contact and any violation of lhis waranty shall be suffrcient
gound for the OWNER to revoke or cancel the saine.

The CONTRACTOR is likewise mandated to ihplement the construction safety and
health program as indicated in the technical proposa] whioh includes, among others, requiring
its employees to have Identificatitiii Cards whicli should be available anl,time when inspected
by security pe$onnel ofthe university or any authoriied repesedtative of'the OWNER.

ARTICLE VIII- VENUf, OT COITRT

olh

Should any coult action bl.instituted by the VSU or CONTRACTOR arising from this
conhact, the parties hereby agree tirat the venue thereof shall be the proper coult in tl;e province
ofLeyre.

IN WITNESS WHEREOF, the parties have hereunto set thei hands this
Oc+ober r 2015 al Baybay Ciry, Leyle. Philippines

day of

}ISAYAS STATE UNWRSITY
Baybay Ciry

Signed in the presence of

DT & C CONSTRUCTION
Naga City,:Cebu
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REPI]BLIC OF THE PHILIPPINES )
PROVINCE OF LEYTE
CITY OF BAYBAY

this 6{h
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BEFORE ME,
personally appeared:

Name

2015 at Baybay City,

DatePlace Issued

1-29-15lBaybay City

Comm. Ta"\ C€rt

04473340

Lqte,

Dr. Jose L. Bacusmo

Mr. Leo Vincent L. Zafia

ooc wo.fu1
PageNo. A4L
BookNo. 4{
Series of2015

known to me to be the same persons who executed the foregoing instrument
acknowledged to me that the same is their voluntary act and deed.

This instrument consisting of six (6) pages including this acknowledgement has been

WITNESS MY HAND AND SEAL on the date and

ATIY DEIOil
NOT

t,IT B. UR|T

oiAFrAL colrfilssoi No ,i1:,
u{IrL ltE(Eh9* iL rnlqpIF Nir 7Ir280ln l-05-15./CE6Lr ppivJND!
laP , E7clt2-09 l5l!E.U ptuv,^laE
noli !F Ar ti..rRltEy.S N0, 4o56t
xal.. coxP. t{u u.oolltSat
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